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HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

IN THE COURT OF THE CIVIL JUDGE 

TEZPUR, SONITPUR 

 

Present: Smti Munmun B.Sarma 

Civil Judge 

Tezpur, Sonitpur 

29th June,2017 
 

MONEY SUIT NO.11/2012 

Smt. Minu Roy @ Rai 

Wife of Sri Master Roy @ Rai 

Resident of Ketekibari 

PS- Tezpur 

Mouza - Bhairabpad 

District – Sonitpur, Assam            ----- Plaintiff     

             -Vs.- 

Md. Sekhar Ali @ Md. Shaukat Ali 

Son of (L) Kajim Munsir Azar 

Resident of Murhateteli 

PO & PS- Tezpur 

Mouza – Mahabhairab 

District – Sonitpur, Assam       ----- Defendant 

Sri Tanu Gogoi 

Son of (L) Ananda Gogoi 

Resident of Mahimagaon, Ulkiagaon 

PS- Golaghat 

District – Golaghat, Assam              ---- Proforma Defendant 

 

This suit for recovery of money due for refund of price of motor vehicle with compensation 

came up for final hearing on 09-06-2017 

 

Counsel for Plaintiff :  

Counsel for Defendant  :  

JUDGMENT 
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1) This is suit for recovery of money due for refund of price of motor 

vehicle with compensation was filed by the plaintiff against the defendant and 

profoma defendant. 

 

Plaintiff’s Case: 

2) The plaintiff’s case is that the proforma defendant Sri Tanu Gogoi was 

the registered owner of Tata L.P.Truck bearing registration No.AS-09C-3508. The 

original owner was Sri Hemanta Kumar Bhagawati, son of late Pramod Chandra 

Bhagawati from whom Sri Tanu Gogoi purchased the said Truck & it was 

registered as AS 25 B-0337.  

 

3) That the plaintiff bought the said Truck from proforma defendant 

through defendant Md. Shekhar Ali @ Shaukat Ali on 02-11-2011 for Rs.4,65,000/- 

(Rupees Four Lakhs Sixty Five Thousand Only) and the plaintiff paid Rs.50,000/- 

(Rupees Fifty Thousand Only) vide two cheques dated 02-11-2011 & 03-12-2011 

and paid the balance Rs.3,65,000/- (Rupees Three Lakhs Sixty Five Thousand 

Only) in cash to defendant Md. Shekhar Ali @ Shaukat Ali, thereby the total price 

of the vehicle was paid by the plaintiff to the defendant Md. Shekhar Ali @ 

Shaukat Ali and in presence of witness Rajan Kumar Tazellwal the defendant 

executed a sale receipt dated 02-11-2011 and a written declaration dated 08-05-

2012 acknowledging receipt of the total price of Rs.4,65,000/- (Rupees Four Lakhs 

Sixty Five Thousand Only). Defendant delivered physical possession of the vehicle 

to the plaintiff on 02-11-2011 itself. After purchase of the said vehicle the name of 

the plaintiff was entered in the records & registration was transferred in the name 

of the plaintiff on 28-12-11.  

 

4) When the plaintiff went to the office of NCB (Guwahati) for collection of 

certificate of NCB, it came to the knowledge of the plaintiff that the truck was a 
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stolen from the possession of the original registered owner Sri Hemanta Kumar 

Bhagawati on 21-02-2009, who lodged an FIR dated 21-02-2009 & Sri Hemanta 

Kumar Bhagawati sold the truck to the proforma defendant on 19-08-2011. On 26-

03-2012 the police of Basistha P.S. seized the said Truck from the plaintiff & the 

learned CJM, Guwahati gave zimma of the truck to Sri Hemanta Kumar Bhagawati 

vide his order dated 26-05-2012. Thus, the plaintiff was depriving from using the 

purchased truck & thereby sustaining recurring financial loss. The plaintiff sent 

Advocate’s Notice dated 08-08-2012 vide registered post with A/D to the 

defendant & demanded returning the Rs.4,65,000/- along with compensation of 

Rs.1,00,000/- (Rupees One Lakh Only) for illegally depriving the plaintiff to use 

and enjoy the truck & for loss of earning from the truck and also Rs.1,000/- 

(Rupees One Thousand Only) for cost of the said legal notice. A copy was sent to 

proforma defendant. However, the defendant failed and neglected to pay-up & 

therefore, the suit was filed seeking following reliefs – 

a. That the suit be decreed for Rs.4,65,000/- (Rupees Four Lakhs Sixty Five 

Thousand Only) for refund of price of the vehicle ; 

b. Decree for Rs.1,00,000/- (Rupees One Lakh Only) towards compensation 

for deprivation to use and enjoy the Truck; 

c. Decree for Rs.1,000/- (Rupees One Thousand Only) towards cost of the 

legal notice; 

d. Decree for interest on Rs.4,65,000/- (Rupees Four Lakhs Sixty Five 

Thousand Only) from the date of institution of the suit till realization;  

e. All cost of the suit; 

f. Any other relief or reliefs as the Court may deem fit and proper.  

 

Case of the Defendant: 

5) Defendant claimed that the suit is bad for waiver, estoppel and 

acquiescence & also bad for joining unnecessary party. It was claimed that the 
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defendant did not have knowledge regarding the earlier owner as well as 

regarding the change in the registration number of the vehicle & heard for the first 

time in April’2002 that one Sri Hemanta Kr. Bhagawati had lodged FIR for theft of 

the vehicle.  

 

6) It was further stated that the plaintiff had lodged a complaint against him 

on 13-09-2012 before the Ld. CJM, Sonitpur, Tezpur & it was forwarded to the 

Officer-in-charge, Tezpur Police Station, for registering a case and enquiry thereof. 

The complaint was registered u/s 406/420/467/468/506 IPC as the allegation in 

the complaint was that the defendant sold a stolen vehicle to the informant 

/plaintiff with a knowledge that it was stolen.  

 

7) It was claimed that the plaintiff and her husband came to the shop of 

defendant & saw the vehicle being repaired in a adjacent garage. The plaintiff 

expressed her desire to purchase the said vehicle and requested the defendant to 

enquire & therefore, the defendant gathered information about the proforma 

defendant and informed the plaintiff and requested her to approach him and to 

have one to one talk with him. The plaintiff after talk with the proforma defendant 

settled the consideration at Rs.3,50,000/- and the plaintiff undertook the 

responsibility to clear the repairing charge to the garage owner directly amounting 

to Rs.1,15,000/-. This defendant had advised the plaintiff to verify the records to 

her full satisfaction before purchasing the vehicle. Accordingly, all necessary 

documents including NOC from the office of the Superintendent of Police, 

Sonitpur, Tezpur were obtained. As the proforma defendant does not reside at 

Tezpur and hence, he had requested the plaintiff to pay the amount to this 

defendant. The plaintiff paid Rs.1,15,000/- directly to the garage owner in 

presence of the defendant & regarding the issuance of two cheques, the 

defendant is totally ignorant.  
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8) The plaintiff got something written on a plain paper in Assamese & as the 

defendant does not know Assamese reading and writing he had no knowledge 

what it was but on good faith he signed the same. The plaintiff then requested the 

defendant to sign in a blank stamp paper so that the writing on the plain paper 

could be later typed out therein & the defendant on good faith signed the blank 

stamp paper. The plaintiff manipulated and used the stamp paper to suit her 

interest. The said document is a forged one. This fact came to the knowledge of 

the defendant when the plaintiff filed the criminal case (GR Case No.2287/12) 

against him. The fact, however, remains that on 19-08-2011 the proforma 

defendant was the registered owner of the vehicle & the plaintiff had verified the 

genuineness of the vehicular documents prior to its purchase & on 15-11-11 when 

the said vehicle was transferred into the name of the plaintiff in the office of the 

DSTO, Tezpur after observing all formalities and receiving necessary NOC from the 

dept., the official who also did not notice anything fishy & the police issued the 

certificate of NCB.  

 

9) The defendant questioned that what compelled the plaintiff to approach 

the NCB when her vehicle was transferred in her name in the office of the DTO, 

Sonitpur, Assam which is done only after clearance from the National Crimes 

Bureau (NCB). It was also stated that in one hand plaintiff claims that she came to 

know from the office of the NCB, Guwahati that the truck was a stolen vehicle, 

whereas, she also claimed that Sri Hemanta Kr. Bhagawati sold the vehicle to the 

proforma defendant. The defendant has nothing to do with loss, if any, incurred 

by plaintiff & the defendant received the money on behalf of the proforma 

defendant and handed over the same to him. There is no allegation that he did 

not pay the amount to the proforma defendant. The proforma defendant was the 

registered owner and he signed the sale letter in favour of the plaintiff & if no 

claim is lodged against him, there cannot be any claim legally tenable against the 

defendant too.  
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10) Though both defendant & proforma defendant initially appeared in the suit, 

however, subsequently the proforma defendant defaulted and suit proceeded ex-

parte against him. Based on the plaint & written-statement of defendant by 

predecessor settled the following ISSUES:  

(1) Whether there is any cause of action for the suit?  

(2) Whether Md. Shaukat Ali is a necessary party in the present suit?  

(3) Whether after transfer of ownership in the official records of the DTO, 

Sonitpur against the Truck No. AS -01C-3508 in the name of the plaintiff 

by observing official formalities, any imputation against defendant Md. 

Shaukat Ali can be made?  

(4) Whether the plaintiff is entitled to any relief?   

(5) To what relief / reliefs, the parties is entitled to? 

 

11) During trial, the plaintiff has examined herself as PW1 & exhibited 10 

documents to prove her case. The defendant adduced evidence on his behalf as 

DW-1 & Sri Padam Chand Bothra as DW-2.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

12) I have carefully perused the evidence, oral and documentary, and the 

materials available on the case record & heard argument of both sides. The issues 

are discussed herein below individually.  

 

Issue No.1: Whether there is any cause of action for the suit? 

13) None of the parties forwarded any argument in regard to issue no.1. Thus, 

it is discussed based on pleadings and materials available on record only.  

14) Cause of action of that set of facts that gives rise to a suit beilng filed. 

There is a set of fact that must be claimed by one side and denied by the other to 
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give rise to a cause of action. In the present case the plaintiff claims that the 

defendant had knowledge that the vehicle was stolen and yet sold it her, whereas, 

defendant denied the same and claimed that he never had any knowledge that the 

vehicle was stolen and the plaintiff themselves verified about it from the 

authorities and got permission, then how can defendant be blamed for the 

misinformation.  

 

15) I have given the matter due consideration and is of the opinion that there 

appears to be genuine dispute between the parties that needs to be resolved by 

the Court, hence, issue no.1 is settled in favour of the plaintiff.  

 

Issue No.2: Whether Md. Shaukat Ali is a necessary party in the present 

suit?  

16) This issue was settled because the defendant challenged the suit claiming 

that the defendant Saukat Ali is not a necessary party to the suit. None of the 

parties forwarded any argument on this issue and neither did any evidences led on 

this regard. Considering the fact that the defendant Shaukat Ali was the 

intermediate in the deal for sale of the vehicle he becomes a necessary party as in 

his absence proper adjudication of the suit is not possible. Hence, issue no.2 is 

accordingly settled in favour of the plaintiff. 

 

Issue No.3: Whether after transfer of ownership in the official records of 

the DTO, Sonitpur against the Truck No. AS -01C-3508 in the 

name of the plaintiff by observing official formalities any 

imputation against defendant Md. Shaukat Ali can be made?  

17) This issue was settled because the defendant challenged that when the 

transfer of ownership in the official records of the DTO, Sonitpur in the name of 

the plaintiff was done by observing official formalities, then how can he be blamed 

for the outcome. 
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Arguments Forwarded By Both Sides: 

18) The plaintiff at the time of purchasing the vehicle did not know that the 

proforma defendant was the owner and the plaintiff in good faith through the 

defendant was the owner and gave the whole sale amount price to the defendant 

No.1 and at that time the defendant & he executed a sale receipt in presence of 

the witness Sri Rajen Bor Toshiwala. Rs.2,00,000/- was paid in cash, two 

Rs.50,000/- each by cheque, & remaining Rs.1,15,000/- was paid to the owner of 

a garage as per the wish & desire of the defendant. The plaintiff got the vehicle 

transferred in her name with the DTO Karbi Anglong from the name of proforma 

defendant & later the said vehicle was transferred to the name of the plaintiff with 

the DTO, Sonitpur, Tezpur. When she came to know that the vehicle was stolen 

she asked defendant to return the money and he agreed to & he executed a 

declaration in stamp paper wherein he declared that he had received an amount of 

Rs.4,65,000/- from the plaintiff for the vehicle vide Registration No. AS-09C –3508 

in installment basis (Ext.3) which is proof of the said fact. In the stolen-car case 

the defendants and the witness of the sale receipt Sri Rajen Kr. Tashiwala got the 

pre-arrest bail only because the engine No. & the chassis No. of the vehicle and 

the vehicle mentioned in the FIR were different. The proforma defendant No.2 

registered the said vehicle on 19-08-2011 with DTO, Karbi Anglong and on 15-11-

2011 the said vehicle was again transferred to the name of plaintiff with the same 

DTO office. The defendant on the other hand, denied all allegations and stated the 

same things mentioned in the written-statement and argued that when the DTO 

and other authorities didn’t know the vehicle was stolen how was he to know it 

was stolen. He further argued that the plaintiff always knew that the profoma 

defendant was the actual owner and that the defendant has given the money to 

the profoma defendant and he has no interest in the whole business. 

My Opinion: 

19) I have heard the argument forwarded by both sides and also gone through 

the materials available on record. Records reveal that the vehicle was originally 
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registered in the name of profoma defendant and later on was transferred to the 

name of plaintiff. There is nothing on record to show that the defendant 

dishonestly induced the plaintiff to believe that he was the owner of the vehicle or 

that the profoma defendant had a saleable right. There is nothing on record to 

show that the defendant had knowledge that the vehicle was a stolen vehicle and 

he played fraud on the plaintiff and sold it to her. Even if the exhibited documents 

are perused it is seen that the defendant simply acted as the via media through 

whom the profoma defendant sold the truck to the plaintiff. There is nothing on 

record to show that the defendant profited from selling the vehicle or that the 

money that was paid by the plaintiff for the vehicle was retained by the defendant. 

It’s pertinent to mention that the DTO Offices of both Karbi Anglong & Sonitpur 

did registration of the truck after all requisite verifications as required under law. 

When they were unable to detect that the truck was stolen then in absence of any 

credible proof it would be illogical to assume that the defendant could detect that 

it was stolen. 

 

20) The evidence of the witnesses also failed to pinpoint the defendant as the 

person who had knowledge that the vehicle was stolen and yet sold it to the 

plaintiff. The defendant as DW1 was thoroughly cross-examined by the plaintiff 

couldn’t elicit anything from the defendant that showed that he played deceit on 

the plaintiff and sold a stolen vehicle. Hence, in view of the above discussions I 

am of the considered opinion that imputation against defendant Md. Shaukat Ali 

can be made. Hence, issue no.3 is settled in favour of the defendant. 

 

Issue No.4: Whether the plaintiff is entitled to any relief? 

21) As seen while discussing issue no.4 that imputation against defendant Md. 

Shaukat Ali couldn’t be made out by the plaintiff that he had knowledge that the 
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truck was stolen and played deceit on the plaintiff and sold it to her. However, 

evidences reveal that the profoma defendant had managed to get the stolen 

vehicle registered in his name and based on that registration the vehicle 

registration was later transferred to the plaintiff. Profoma defendant did appear in 

the suit but defaulted in appearance immediately after. This leads to an adverse 

presumption against him that he had knowledge about the truck being stole 

property and yet registered it in his name and then sold it to the plaintiff. The 

profoma defendant got the opportunity to discredit the claim of the plaintiff yet, 

he choose to default. Thus, considering all this facts and circumstances, I am of 

the opinion that the plaintiff has definitely been cheated into buying a stolen 

vehicle and is entitled for the reliefs sought. However, the plaintiff couldn’t prove 

the involvement of the defendant in playing deceit but, evidences and default by 

the profoma defendant draws adverse inference against him.  

 

22) Thus, issue no.4 is settled in favour of the plaintiff and held that plaintiff is 

entitled for reliefs sought, but against the proforma defendant and not against the 

defendant.  

 

Issue No.5: To what relief / reliefs, the parties is entitled to? 

23) In view of the above discussions it reveals that the plaintiff has been given 

adequate relief in issue no.4 and it is also seen that the defendant & profoma 

defendant is not eligible for any relief (s). Issue no.5 is accordingly settled. 

 

ORDER 

 The suit is decreed in the favour of the plaintiff and against the profoma 

defendant, but not against the defendant. The suit decreed for Rs.4,65,000/- 

(Rupees Four Lakhs Sixty Five Thousand Only) for refund of price of the vehicle. 

Considering the fact that the plaintiff couldn’t show how the compensation for 

deprivation to use and enjoyment of the truck was calculated at Rs.1,00,000/- 
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(Rupees One Lakh Only, hence this decree is not awarded. Decree for Rs.1,000/- 

(Rupees One Thousand Only) towards cost of the legal notice is allowed. Decree 

for interest on Rs.4,65,000/- @ 9% from the date of institution of the suit till the 

date of decree & @ 6% from the date of decree till its realization. The plaintiff is 

also entitled for the cost of the suit. Draw a decree accordingly. 

 

 Given under my hand & seal of the Court on the 29th of June’2017. 

 

 

(Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 

 

Dictated and corrected by me. 

 

 

(Munmun B.Sarma) 

Civil Judge 

Tezpur, Sonitpur 

 

 

 

Dictation taken and transcribed be me: 

 

        

(J. K Muru) 

Steno. 
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APPENDIX 

Plaintiff Witnesses: 

i) PW-1: Smt. Minu Roy @ Rai 

 

Plaintiff Exhibits: 

i. Ext.1 – Certificate of registration of vehicle No. AS-09C-3508 with registration 

in the name of Tanu Gogoi and thereafter in the plaintiff’s name. 

ii. Ext.2– Acknowledging Receipt dated 02-11-2011 for Rs.4,65,000/- 

iii. Ext.3 – Declaration in writing for receipt of Rs.4,65,000/- by Md. Sekhar Ali @ 

Shaukat Ali 

iv. Ext.3 (1) - Signature of Md. Shaukat Ali 

v. Ext.3 (2) - Signature of A. B. Siddique 

vi. Ext.4 – Copy of application and grant of No Objection Certificate by DTO, 

Karbi Anglong for transfer of RC in the name of plaintiff to the DTO, 

Sonitpur, Assam.  

vii. Ext.4 (1) - Signature of the plaintiff. 

viii. Ext.5 – Certified copy of the order dated 25-06-2012 by the Court of CJM, 

Kamrup in reference to Basistha PS Case No.96/09 giving entering 

zimma to Sri Hemanta Bhagawati.  

ix. Ext.6 – Certified copy of the FIR dated 21-02-2009 by Sri Hemanta Kr. 

Bhagawati reporting theft of the vehicle before the O/C, Basistha PS, 

Guwahati.  

x. Ext.7 – Certified copy of the seizure list of the said vehicle by the police of 

Basistha Police Station, on 26-03-2012 under MR No. 92/12.  

xi. Ext.8 – Certified copy of legal notice from plaintiff’s advocate Sri Dipu Bhuyan, 

Tezpur to Md. Sejhar @ Shaukat Ali dated 08-08-2012 by registered 

post A/D copied to Sri Tanu Gogoi.   
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xii. Ext.9 – Postal registration receipt for above notice on Sri Tanu Gogoi, dated 

08-08-2012 

xiii. Ext. 10 -Postal registration receipt on Md. Shaukat Ali dated 08-08-2012.  

 

Defendant Witnesses: 

i) DW-1: Smt. Md. Shaukat Ali 

ii) DW-2: Sri Padam Chand Bothra 

 

Defendant Exhibits: 

i) Ext.A : Case Records of GR Case 

ii) Ext. A(1) : Order of discharge 

iii) Ext.A(2) : Order dated 01-06-12 passed by Hon’ble Gauhati Court.  

 

 

(Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 

 


